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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

State of Oklahoma, ex rel. W.A. Drew Case No. 4:05-CV-00329-GKF-SAJ
Edmondson, in his capacity as Attorney
General of the State of Oklahoma and
Oklahoma Secretary of the Environment
C. Miles Tolbert, in his capacity as the
Trustee for Natural Resources for the
State of Oklahoma,

Plaintiff,
V.

Tyson Foods, Inc., Tyson Pouliry, Inc.,
Tyson Chicken, Inc., Cobb-Vantress, Inc.,
Cal-Maine Foods, Inc., Cal-Maine Farms,
Inc., Cargill, Inc., Cargill Turkey
Production, LLC,

George’s, Inc., George’s Farms, Inc.,
Peterson Farms, Inc., Simmons Foods, Inc.,
and Willow Brook Foods, Inc.

Defendants.
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CARGILL, INC.’S SECOND SUPPLEMENTAL ANSWER
TO INTERROGATORY NO. 1 i
OF PLAINTIFFS FIRST SET OF INTERROGATORIES ,

SECOND SUPPLEMENTAL ANSWER

INTERROGATORY NO. 1: For each of your pouliry growing operations in the
IRW since 1952, please provide the following information:
a. name and physical location of the operation;

b. dates of operation;

¢y 3 type of operation (breeder, broiler, layer, etc.);
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d. number of birds (aggregated annually) at each location; and

e. name of the owner and operator.

ANSWER: Cargill, Inc. objeéts to this interrogatory as overbroad, burdensome and
not reasonably calculated to lead to the discovery of admissible evidence to the extent that it:
seeks information outside the time period 2002 to 2004 (when Cargill ceased pouliry
production operations); seeks information for an unspecified future time period that has no
end or limit; would require “supplementation” in a manner inconsistent with the meaning and
intent of Fed.R.Civ.P. 26(e); seeks production of information from individuals or entities
other than Cargill, Inc., the named Defendant in this action; and seeks to define the IRW as
including groundwater and/or indirect runoff. Moreover, Cargill, Inc. objects specifically to
subsection (d) of this interrogatory as vague and ambiguous and to the extent that it seeks
confidential and proprietary trade secret or business information without entry of an
appropriate confidentiality and protective order.

Subject to and without waiving these objections, Cargill, Inc.’s answers to
Interrogatory No. 1 subsections (a), (b), (¢) and (e) are produced herewith in the document
bates numbered CAR000001-2.

With regard to Interrogatory No. 1 subsection (d), Cargill, Inc. states that, during the
time it was engaged in poultfy production, it did not track on an aggregated annual basis the
number of “birds” at any particular farming locétion in any particular year. To the extent
that Plaintiff seeks the number of turkey pqults placed by Cargill, Inc. at each growing
location identified in subsection (a) above in any given year, this information may be as
easily derived by Plaintiff as by Cargill, Inc. from Cargill, Inc.’s Actual Poult Placement

Reports and Breeder Poult Placement Reports. Pursuant to Fed.R.Civ.P. 33(d), Cargill, Inc.
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will produce upon entry of a mutually agreeable confidentiality and protective order all such
Reports for its former growers in the IRW from 2002 to 2004.

FIRST SUPPLEMENTAL ANSWER:

Without waiving its prior objections, but hereby incorporating each of them by
reference as if fully set forth herein, and subject thereto, Cargill Turkey supplements its
previous answer as follows:

With regard to Interrogatory No. 1 subsections (a), (b), (c) and (e), produced herewith
in the document bates numbered CARTP129664-CARTP129665, Cargill, Inc. provides
supplemental information regarding all contract growers and breeder farms in the IRW that it
has been able to identify as of the date of this response. Discovery is continuing, and Cargill,
Inc. will supplement this answer should it identify any additional growers in the IRW.

With regard to Interrogatory No. 1 subsection (d), although Cargill, Inc. did not track
by location aggregated annual bird totals during the time that it was engaged in poultry
operations in the IRW, Cargill, Inc. provides herewith the information that is reasonably
accessible from the TFS and Breeder databases of Cargill Turkey Production, LLC relative to
annual “bird” counts at its former breeder farms or the farms of its former contract growers.
Thesé reports are produced as documents bates numbered CARTP123574-CARTP123733.
Because of various factors that are not always reported in these systems, Cargill, Inc. makes
no representation regarding the accuracy of the “bird” totals reflected on these reports at any
particular location in any given year. Cargill, Inc. specifically reserves its right to object to

the use or admissibility of this information at trial.
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SECOND SUPPLEMENTAL ANSWER:

Pursuant to the Court’s Order dated December 7, 2007 and without waiving any
objections not substantively overruled by said Order, Cargill, Inc. supplements its previous
answer as follows:

With regard to Interrogatory No. 1 subsections (), (b), (c) and (e), produced herewith
in the document bates numbered CARTP177359-CARTP177360, Cargill, Inc. provides
updated information regarding all contract growers and breeder farms in the IRW that it has
been able to identify as of the date of this response. This version differs from a similar
document identified in the First Supplemental Answer because Cargill Turkey has
determined that Turner Farms, opgrated by John Turner, is not in the IRW. While Mr.
Turner’s residence is located in the IRW, the physical location of Turner Farms and all
turkey growing operations is not within the IRW.

With regard to Interrogatory No. 1 subsection (d), produced herewith in the document
bates numbered CARTP177361-CARTP 177362, Cargill, Inc. provides a chart that
constitutes its best estimate of fhe number of birds from each operation, aggregated annually,
that were processed at its Springdale facility. To the extent possible, numerical data from
Cargill’s TFS and Breeder databases was used to determine the number of heads of turkeys
capitalized in a given year per grower. These TFS and Breeder reports have been produced
to the State as documents based numbered CARTP123574-CARTP123733. However,
certain data gaps may exist in this information due to the practice of Cargill Turkey to purge
data from these systems on an as needed basis when demanded by storage capacity of the
systems. To fill these data gaps, two procedures were employed. First, where possible, an

average was taken for years in which there was adequate data from a particular grower and
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this information was applied to the years for which there were data gaps. When this
procedure was not possible, Tim Alsup (Precision Agriculture Manager) and Brian Delozier
(Flock Suiaervisor) estimated the number of heads of turkeys per grower based on their
experience. While this chart represents Cargill Turkey’s best estimate, much of this data are
averages or estimates based upon limited data and should be interpreted accordingly. The
validity and usefulness of these numbers is also dependent upon the purposes for which this
data will be used. Accordingly, Cargill Inc. specifically reserves its right to object to the use

or admissibility of this information at trial.
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AS TO OBJECTIONS
January 7, 2008

FAEGRE & BENSON LLP

BY:__s/ Delmar R. Ehrich
DELMAR R. EHRICH
DARA D. MANN
2200 Wells Fargo Center
90 South Seventh Street
Minneapolis, Minnesota 55402
Telephone:  612/766-7000
Facsimile:  612/766-1600

RHODES, HIERONYMUS, JONES, TUCKER & GABLE, PLLC

BY:__s/John H. Tucker
JoHN H. TUCKER, OBA #9110
THERESA NOBLE HiLL, OBA #19119
100 W, Fifth Street, Suite 400 (74103-4287)
P.0O.Box 21100
Tulsa, Oklahoma 74121-1100
Telephone: 918/582-1173
Facsimile:  918/592-3390

fb.us.2514534.01
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